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Stand of Islam on Intellectual Property Rights
g —Dr. Zubair Ahmed' and Amlan Dez

Abstract
Islam always shows support for the safety and pro!cctio’n_ of every
individual and their rights upon property. Bflf Holy Qur’an or any
other Sharia Law never dircctly speaks on intellectual property and
i ising out of it.

gﬁ’(’ﬁ;’:f””fﬁ silcnft status of Sharia Law, one grotip of Islamic scholars
thinks that Islam is against the protection of the lll!(.’llt’ffllal property
rights. But another group of Islamic scholars opines that proper
interpretation of Sharia Law shows its support Jor any kind of property,
whether tangible or intangible.

This article tried to understand the stand of Islam on intellectual property
from every angle.

Keywords
Islam, Law, Intellectual Property Rights

Introduction

Intellectual Property (IP) is an important topic in today’s business
world. One company/individual, who holds valuable intellectual
property rights, will have a brighter future than others.

The concept of intellectual property is very old, though it becomes
famous in present time. Original poems of poets of pre-Islamic times
were recognized and they also got compensation for publication and
distribution of their original poems. The society of that time also
condemned those who tried to copy poems of a poet.

Early Arab society also followed and continued this pre-Islamic
practice. During the Islamic era, Muslims were pioneers in prescrving
intellectual products. The companions of the Prophet Muhammad
(PBUH) would buy original books from authors and make copies of
that book after paying adequate amount as compensation to the authors.

This shows that though there was no legal provision for the protection
of the ’fmthor,s original creation, but there were social norms and
wf» which acted as silent protectors of every original creation.
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Meaning of Intellectual Property

In today’s time, intellectual property refers to creations of the mind; it
%ncludes Inventions, literary and artistic works, symbols, patents,
industrial designs, names and images used in commerce. Creator of an
intellectual property gets limited exclusive rights for his creation which
s/l.ue can sale or give license(s) to others for consideration. Without
prior permission of the creator of the intellectual property, one will
be prevented by law from using or making copies of that intellectual
product for commercial purpose, and even if one makes profit from it
without taking permission from the creator, the creator of the
intellectual product can demand the profit as compensation from him.
This kind of strong legal protection with provisions of exclusive rights
for the inventor encourages the creator to disclose his invention which
will be beneficial for the uplifment of the society.

The intangible character of intellectual property makes difficulties
when compared with any traditional property like land. Unlike
conventional property, intellectual product is ‘indivisible’, since an
unlimited number of people can ‘consume’ an intellectual good
without it being depleted. Additionally, investments in intellectual
goods suffer from problems of appropriation: a landowner can surround
their land with a robust fence and hire armed guards to protect it, but
an author of a literature or a writer of a computer program can usually
do very little to stop their first buyer from replicating it and selling it
in black market at a lower price. The main object of modern intellectual
property is balancing rights so that they are strong enough to encourage
the creation of intellectual goods but not so strong that they prevent
the goods’ wide use.

Intellectual Property and Islam

In Islam, property is an important concept where defending one’s
property is equal to defending his honour. Prophet Muhammad
(PBUH) also once said that property and honour are sacred to one
another. St :

The concept of intellectual property and its protection from an
Islamic point of view has been a subject ‘of discussion between two
groups of Islamic scholars: One group thinks that intellectual property
rights is opposed to Sharia law whereas another group thinks that Sharia
law strongly supports the idea of intellectual property and its protection.

The followers of Hanafi School only accepts tangible object as
property and intellectual property is intangible property, so according
to them, no legal right born from intellectual property.




